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IN THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
I.A. No. 331 of 2022
IN
. ORIGINAL APPLICATION NO. 1002 of 2018
IN THE MATTER OF:

ABHISHT KUSUM GUPTA ... APPLICANT
VERSUS

STATE OF U.P. & ORS. ... RESPONDENTS

AND IN THE MATTER OF:

NTPC LTD. ... APPLICANT

REPLY ON BEHALF OF NEW OKHLA INDUSTRIAL

DEVELOPMENT AUTHORITY TO THE APPLICATION FILED

BY NTPC LTD. SEEKNIG RECALLING/ MODIFICATION OF

ORDER DATED 03.08.2022

MOST RESPECTFULLY SHOWETH:
1. The captioned application has been filed by NTPC Ltd. (hereinafter
referred to as “The Applicant”) seeking following prayers:

“(a) Allow the present application and recall/modify
the order dated 03.08.2022 to the extent that the Order
directs in Paragraphs 22 and 29(v) for implementation of
MoU dated 14.06.2018 between the Applicant and
NOIDA Authority; and

(b)  Pass such other or further order(s) as this Hon 'ble

Court may deem fit and proper in the present case.”

2. The following facts are necessary for adjudication of the present

application:
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Applicant and Answering Respondent entered into an agreement
dated 14.06.2018, wherein, the parties had mutually agreed to
deliver/accept the Secondary treated sewage water for NCTPP-Dadri
for non-portable application on payment basis.

Thereafter, MoU dated 03.11.2018 was executed between NOIDA,
NTPC and U.P. Jal Nigam, wherein, certain obligations were to be
performed by the respective parties including NTPC. A true copy of
the MoU dated 03.11.2018 is annexed and marked as ANNEXURE-
1.

A meeting was conducted on 01.09.2022, wherein, representatives of
NOIDA, U.P. Jal Nigam and NTPC were present and the applicant
assured to perform its part of obligation. A true copy of the minutes
of meeting held on 01.09.2022 is annexed and marked as
ANNEXURE-2.

Answering Respondent has at numerous occasions have written
various letters to applicant for completion its part of obligations. The
letters written to the Applicant are dated 31.01.2022, 07.09.2022,
22.09.2022, , 14.12.2022, 27.03.2023 and 03.08.2023. True copies of
the letters dated 31.01.2022, 07.09.2022, 22.09.2022, , 14.12.2022,
27.03.2023 and 03.08.2023 are annexed and marked as
ANNEXURE-3 (Colly).

Since then the applicant has neither given any reply to the letters nor
any compliance has been done in pursuance to the meetings and
Jetters and now an application has been filed seeking modification of

the order dated 03.08.2022.

Co

e
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8. In view of the above, appropriate orders may be passed by this

Hon’ble Tribunal in the captioned application.

New Delhi
Date: 25 .04.2024

NEW OKHLA INDUTRIAL
DEVELOPMENT AUTHORITY

THROUGH \ WQ,
o

(RACHIT MITTAL)

ADVOCATE FOR NOIDA

MZ- 24 & 25, Ansal Fortune Arcade,
Sector 18, Noida, U.P. - 201 301
Contact No.: 0120- 4998794

EMAIL: rachit@rmlawchambers.in
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IN THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

I.A. No. 331 of 2022
IN
ORIGINAL APPLICATION NO. 1002 of 2018

IN THE MATTER OF:
ABHISHT KUSUM GUPTA ... APPLICANT
VERSUS
STATE OF U.P. & ORS. ... RESPONDENTS
AND IN THE MATTER OF:
NTPC LTD. ... APPLICANT
AFFIDAVIT

I, Sanjay Parashar S/o Mr. Dinesh Chand Parashar aged about 59 years
working as Senior Manager, Jal-1, New Okhla Industrial Development
Authority, Sector 5, Noida, U.P. do hereby state on solemn affirmation

as hereunder:-

1. That I, in the aforesaid capacity is well conversant with the facts
and circumstances of the case derived on information from the

record. Hence I am competent to swear this affidavit.

2. I have read and understood the contents of accompanying reply.
I state that the facts stated therein are true to my knowledge
derived from the official record. The legal submissions are based

on legal advice received and believed to be true.

T « \/&P,
.99“ A -~ —
s VAR L
2
Do st ] EPONENT

;~.!, oia ry Agvocate
13478 ,f-

o
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VYERIFICATION

I, the above named deponent do hereby verify that the contents of
this affidavit from paragraph 1 to 2 are true to my knowledge. Nothing

material has been suppressed. So help me God.

Verified on this 25" day of April, 2024 at Noida.
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) . MEMORANDUM OF UNDERSTANDING

a1

733

This MOU is made this WM day of Mﬂ‘."ﬂ.‘“;é&of 2018 between the New Okhla Industnal
Development Anthority and NTPC Limited, SCOPE Complex, 7, Institutional Area, Lodhi Road,
N‘aw Delhi-110003 (hereinafter referred to as NOIDA and NIPC respectively, which expression shall
urless repugnant to the context of meaning thereof being desired to include its administrators,

successors & assigns) of the first part
' AND

4

U?tar Pradesh Jal Nigm, 6-Rana Pratap Marg, Lucknow (hereinafier referred fo as “UPIN™ which
ex?ression shall vnless repugnant fo the context of meaning thereof being desired to include its
!

administrators, successors and permitted assigns) of the second part.

Whereas this MOU is signed for Preparation of entire Detailed Project Report , arranging of ROW
aﬁsd complete execution of laying of pipe line for supply of freated sewage water from STP-50 (59
MLD), STP -54 (87 MLD) and STP-123 (35 MLD + 80 MLD (Proposed) = 115 MLD), Noida to
N:[’PC Dadri (U.P.) (hercinafier referred as NTPC treated sewage water pipe line). As per Chief
Mamtenance Engineer office letter no, — oSt/ goamaxo(f%rﬁa ) /2018 /134, date 18.06.2018, UPIN

sh‘all act as implementing agency for the wark pertaining to laying of pipe line for supply of treated

seivage water. ' w
. I :

TS s Wi Projoct Manager
t Risad] vuAYALAK‘“'\““ "RALIDHARAN Gangg sl Project Unit

T
R G pom UY.]al'ngam
!Mananﬂf {HR) : i
f Add. §°mm/mpc 18D Clreund

o




3315

@5

: &
Now, therefore, the parties here to mutually agree as follows:-

1- DEFINITIONS

For the purpose of these documents the following words will have the meaning assigned to

them-

f.1 NOIDA shall mean the New Okhla Industrial Development Authority whose main office is
situated at Sector-6, NOIDA bity, (U.P.) which was set up under the provision of U.P. Industrial
Area Development act, 1976 and shall mean it's Chief Executive Officer, Additional Chief
Executive Officer, Dy. Chief Executive Officer, Officer on special Duty, General Manager or
any other Officer so authorized by Chief Executive Officer to discharge the required functions
on its behalf.

12 “NTPC" Shall mean the NTPC Limited whose head office is situated at SCOPE Complex, 7,
Institutional Area, Lodbi Road, New Delhi-110003 and shall mean its Chairman and Managing
Director (CMD), Executive Director, Chief General Manager, Additional General Manager
(HR) and any other Officer so authorized by Chairman and Manaéing Director (CMD), NTPC
to discharge the required functions on its behalf,

1.3 "UPIN” Shall mean the Uttar Pradesh Jal Nigam whose head office is situated at 6-Rana Pratap
Marg, Lucknow and shall mean its Managing Director, Chief Engineer, Ghaziabad,
Superintending Engineer, XVIII™ Circle / Yantrik Mandal, Ghaziabad, the concerned Executive
Engineer / Project manager and any other Officer so authorized by Managing Director
U.P. Jal Nigam to discharge the required funcijons on ils behalf,

1.4 The ‘Chief Engineer’ of U.P.JN. shall mean the “Chief Engineer (Ghaziabad Zone), U.P.Jal
Nigam, Ghaziabad’. The ‘Superintending Engineer’ shall mean the concemned Superintending
Engineer i.c. Superintending Engineer, “XVIII Circle” U.P. Jal Nigam, Ghaziabad or “Yantrik
Mandal”, U.P. Jal Nigam, Ghaziabati The Executive Enginesr/Project Manager shall mean the
concerned Executive Engineer/ Project Manager i.e. “Executive Engincer/Project Manager” of
Ganga Jal Project Unit UPJN, Ghaziabad and Executive Engineer, Const. Div (E & M) Unit
UPIN, Gzb, or the Civil and E/M units deployed on the works of the Project.

1.5 The “Work” and “Works” shall mean the works included and pertaining to execution of Iaying
of pipe line for supply of treated sewage water from Noida to NTPC, Dadri (UP).

2- SCOPE OF WORK

2.1 UPIN will prepare the DPR. for entire treated sewage water supply system for use by NTPC

@/ Dadsi (U.P.) (from Noida fo NTPC, Dadri ) including all altied works which shall be approved
by N i
% 5 y NOIDA Authority /NTPC Lid..

’i"fﬁﬁﬁﬁ'rhe transmission .piping system shall hftmtwe.: pllpt:lxmgqch having Sq M LD’capacny

VIJAYALAR S0 80
secondary treated sewage water 1o the Powag Bloiéna (Wi anm) ject Manager
Addl Genera Manager (HR} Gangajal Profect Unit

AR Rro-aadl /NTPG Lid-Dadi 11D T2l Nigam
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.23 UPIN will amange ROW-

Smd complete the work including Survey, design, Preparation o
project estimation including diawings and supervision of work g} complete. Project will include
er from Noida to NTPC, Dadri U.r)

laying of pipe line for supply of freated sewage wat
including all allied pumping works.
24

NOCIDA will supply secondary treated Sewage water from STPs to NTPC Plant intake pbint with
the pumping station within the STP boundary. Necess

ary upgradation/construction and O&M
work within various STP*s Campus and treated water pumping system will be carried out by
UPIN which will be funded by NOIDA and shall form part of the DPR for the work,

NTPC will supply the transmission pipe to be laid by UPIN (for treated sewage water from
STPs to NTPC Dadri Premises).

2.5

2.6 UPIN shall be responsible for maintaining the

Noida to NTPC, Dadri (U for a periad
supply of secondary

pipe line for supply of treated sewage water from
of 15 Years from the date of commencement of
treated sewage water to NTPC, dardri (U.P.) by NOIDA., Renewal of

agreement shall be on mutuaily agreed terms in writing in‘between NTPC, NOIDA and UPJIN. l

3-  PAYMENT AND ACCQUNT PROCEDURE.

3.1 NTpC, Tunding agency,

will ensure the smooth release of funds through NOIDA 1o UPIN for
proper execution and final completion of Project as per following sched '

ule:-
3.1.1  After approval of estimate/DPR - 15%
(By NOIDA Authority / NTPC Dadxi)
3.1.2  First Year 15%
3.1.3  Second Year 40%
314  Third Year 30%

3.2 For smooth & effective execution of this Project, availability
with para 3.1 of this MOU and as per demand of funds raise

of funds shonld be in accordance
d by UPIN time 10 time,
Initially 15% of the estimated cost shell be released to UPJN out of which Mobilization advance

3.3

against the Contract agreement executed w.e.f date of MOU with maximum of 10% of Contract
value against Bank guarantee shall be giyen by T.{PJN 1o the Contractor af an interest rate of §%
p.a, The interest camed shall be taken into account as the fund made available to UPIN by
NTPC through NOIDA. After utilization of 75% of relensed amount UPIN shall submit the
progress seport with the expenditure details & utilization cectificate. On the basis of the demand
letter reimbursement shall be made by the NTPC through NOIDA and after e

UPIN shall submit details of expenditure to NOIDA,
@/«4" Payment to eontractors/suppliers appointed by UPIN, s.hall be niad

¢ by UPIN from the funds
N L\ .
(‘m‘,%- AR ade available by NOIDA. %!m oot
VEAYALAKSHIAI LURALIDHARAN o

lease of 90% fund

QUG TEBEUS: (MF HEra) Gnng%gal;;?iigcx:tmﬂnit
Addl General Manager {HR) “E){aziaba&
wddrdl Rio-grxdl/NTRC Lid.-Dadit

11

\_\(\W

“\
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36

3.7

42

4.3

44

5.

6.
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GST as applicable or other taxes, if any,

Ugs
. . « /
. shall be, includeq In work-cost to be bome byingﬁr
agencies. It may be ensured that only basic cogt of goods and services i.e, withoyt ¢
input GST are taken in cost estimate because input GST an goods and services shall b

for eredit by the contractor. Output GST at prevailing rate shall be added to the co

UPIN will deduct Income Tax, TDS and labour cess etc ag applicable, on the payme
contractors and will deposit the same to concem Department,

ansidering
e cligible
st estimate,
nts made to
UPIN shall defend the arbitration/court cases arising with the contractors/suppliers engaged by

them. The Project Manager / Executive Engineer shall issue timely notices, giving timely
decision, making timely

payments to the Contractor/Agencies engaged by them,

Centage Charges (departmental fee for Supervision) of 12.50% on estimated cost of the enfire
Project shall be p

ayable to UPJN. Contingencies charges shall be paid as per actual expenses

subject to maximum of 2% of the cost of work which may be utilized in extreme conditions as
per prevailing policy circulars with due certification of UPIN,

A

.%

COMPLETION OF THE WORK :- é
The project shall be completed in 36 months by U.P. Jal Nigam from the date of availability of

Land for laying of pipe Jine and release of funds which ever i lafer. 5

The Bar chart will be prepared and submitted by UPIN and progress of the project shall be

reviewed at a prescribed interval by Chief Engineer (Gzb Zone) UPIN, Gzb and representative
of NOIDA and NTPC.

UPIN shall be responsible for proper execution of this project in all respect as per Chief

Maintenance Engineer, Noida letler no— Sitel /7oa0s0{¥Re) /2018 /124, date 18.06.2018.
UPIN shall perfarm all activities required to be performed under this MOU.

Afier completion of the project the UPJN will maintain the scheme and the actual maintenance
expenditure will bs bome by NTPC, Dadri (U.F.) through NOIDA.
UALITY CONTROL:-

Al kind of control on quality including transmission pipe shall be the responsibility of UPIN,
Beneficiary agency L.e. NTPC & NOIDA shall also have the right ta check the quality of works
as & when they feel to do so UPIN shall extend all help in this regard.

All pipes should be factory tested by a team having one representative of U.P. Jal Nigam.
LAND ACQUISITION :-

UPTN shall coordinate (o acquire the land from the concerned Govt. Authorities/owners of the

Tand for laying of pipe line. The cost of the land & compensation for rehabilitation if any shall
an 2
be jncluded in the work cost to he borne by NTPC.

. SETYLEMENT OF DISPUTE
@ﬁj‘(‘lﬂoidn, NTPC and UPJ

7
M

N will accard due honour to this MOU. However in the cvent of any

;pute and/or difference whatsaever arises unter the

MOU or in connection there-in including
T IR G ARE MR 3

IR AS] s MO
\ i oxi > uninpvird interproly tipnonficth
any question relating to existencc. mel i prbiair

18} agy alleged
W:%:"a Han)
Addl. Geners! Manager {(HR)

Gangafal g:omgn T
anga ooty 2
iR Rio-mli/NTPC Lid-Dedit U.P.mm{mn et
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* Addl Genera\ Manager (HR)
Witness:-
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breach thereof the same shall be scttled as far as possible by mutual diseussion and consultation
between the parties of this MOU. ‘ﬁ

In the event of any such question, dispute and/ or difference not being setiled in the aforesaid
manaers, the dispute shall be referred to Infrastructure & Industrial Development Commissioner
and Principal SecrctarylSecrctmy, Department of Urban Development, U.P. Govt,, Lucknow
and CMD, NTPC whose decision shall be final and binding on both the parties

Incase the dispute and/or difference between fhe parties is not settled as per the clause 7.2, the

same shall be subjected to jurisdiction of Civil Court, Gautam Buddha Nagar, Uttar Pradesh and
{ or Allahabad High Court.

AMENDMENT OF MOU

If circumstances arise which call for modification in the MOU, these may be made by mutual

consent of all parties to this MOU given in writing at least one month in advance. Proposals in

this regard from one party shall be given due consideration by the other party
FORCE MAJLURE

Force majeure is herein defined as any canse which is beyond the control of the UPIN or the
contractor engaged for this Project as the case ma:y be, which they could not foresee or with a
reasonable amount of .ddigence could not have foreseen, and which substantially affects the
performance of the contract such as:

-

Natural phenomena, including but not limited to floods, draughts, earthquakes and epidemics
Terrorist acts/sabotage or other such acts/incidences

In witness where of the parties here to have executed this memorandum of understanding

A) For aud 0? be%‘lfsofNﬂqo)IDA /

C) For and on behalf of UPIN

. P:o ectManager
Gangajeilaf;vqecmmt
U.R Jel Nigam
B For sy mﬁﬂgw

Chaxdebad
O (A GAE)

T Rio-arQl/NTPC Ld Dadd
1. ’}o’\o"\’\ov}}ﬁ‘.\'} 2. dk 3. —
(A-C Took oy D et
ttqplenpe A K VAR ety
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ANNEXURE - 3 (COLLY)
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